LEASE

SECTION 1: SUMMARY
1.1
Key Terms
Date of Lease:

______________________, 2021
Commencement Date:

______________________, 2021
Landlord:

Town of Heath
Landlord's Address:

Heath Town Hall


One East Main Street



Heath, MA  01346

Tenant:

Hilltown Youth Performing Arts 

Tenant’s Address:

46 Conway Street


Shelburne Falls, MA 01370
Property:
The parcel of land located at 18 Jacobs Road, Heath, MA
Building:
The building on the Property, known as the former Heath Elementary School Building
Premises:
Rooms 122, 124, 126, equipment closet, exclusively, which consists of approximately _________ square feet of space located and shown more particularly in Exhibit A, attached hereto and, by reservation, the atrium, cafeteria, kitchen, stage and gymnasium.
Permitted Uses:
Conduct youth theatre and arts training, workshops, classes and performances.
SECTION 2: PREMISES


2.1
Premises.  The Town leases to Tenant, and Tenant leases from Landlord, the Premises, as described herein, together with the right to use, in common with others entitled thereto, the common parking areas, hallways, stairs, corridors and lavatories in the Building and the parking areas, walkways, driveways on the Property.

2.2
Condition of Premises.  Tenant acknowledges that the Premises and the appurtenant areas are delivered to Tenant, and Tenant accepts the Premises, in their present condition, “AS IS,” it being agreed that Tenant has had an opportunity to examine and inspect the Premises in all respects, that Landlord has made no representations or warranties of any kind with respect thereto, and that Landlord shall have no obligation to do any work on, or make any improvements to the Premises or the condition thereof.

2.2
Permitted Uses.  Tenant shall use the Premises as office space, studios and production facilities (the “Access Facilities”) for the purpose of developing and producing Theatrical and Arts trainings, workshops, classes and performances (the “Permitted Uses”).
SECTION 3:
TERM OF LEASE

This Lease shall commence on the Commencement Date and shall terminate on _______________________, 20___ (the “Term”).
SECTION 4: RENT


4.1
Payment of Rent.  During the Term of this Lease, and so long as Tenant and/or Tenant’s property remains on the Property, Tenant shall pay Landlord, without notice or demand therefor, the sum of $30,000.00_ per year during the Lease Term (the “Base Rent”), to be paid in advance on the first day of each month in the amount of $2,500.00 and sent to Landlord at the address set forth in Section 1.  
4.2 Additional Rent.  On and from the Commencement Date, Tenant shall pay any and all fees or charges that are assessed or chargeable during the Term of this Lease that are attributable to the Leased Area of the Premises, Tenant’s use and/or operation thereof, and/or Tenant’s personal property located on the Premises (the foregoing, the “Impositions”).  Tenant shall pay all of the Impositions promptly, before any fine, penalty, interest, or cost may be added for nonpayment and shall furnish to the Town, on request, official receipts or other satisfactory proof evidencing such payment.  All Impositions and any other amounts due to Landlord hereunder are referred to as “Additional Rent” (and, with the Base Rent and Utility Charges (defined below), the “Rent”).
4.3 Interest.  Any payment of Rent or other sums due under this Lease if not paid when due shall bear interest at rate of five percent (5%) from the due date until paid in full.
4.4 Security Deposit. An initial security deposit in the amount of $2,500.00 will be due and payable upon signing of this document.
SECTION 5: UTILITIES
5.1 Utilities.  Tenant acknowledges and agrees that Landlord shall be responsible for providing or paying for utilities to the Premises and shall include electric, propane gas, oil heat and wifi internet service. Any additional utilities such as telephone service or separate internet service will be installed and maintained solely at the expense of the Tenant (see Section 5.2).
5.2 Additional Utilities.  In the event Tenant requires additional utilities or equipment, all costs incurred in connection therewith, including the installation thereof and the maintenance and repair of the same in good and safe condition, shall be Tenant’s sole obligation, provided no additional utilities shall be installed unless Tenant, at least thirty (30) days prior thereto, has provided Landlord with plans and specifications showing the additional installation and such other information as Landlord may reasonable request to determine the affect of such utilities on the rest of the Building, and obtained Landlord’s consent, not to be unreasonably withheld.   All such utilities shall be installed in strict conformity with plans and specifications provided by Tenant and approved by Landlord.  Such utilities shall become the property of Landlord upon installation.
5.3 Tenant Not to Exceed Capacity of Feeders or Wiring.    Tenant covenants and agrees that at all times its use of electric current shall never exceed the capacity of the feeders to the Building, the Premises and/or the wiring installations therein.

SECTION 6: USE OF PREMISES

6.1 Compliance with Laws, Regulations, and Bylaws.  Tenant acknowledges that no trade or occupation shall be conducted in the Premises or use made thereof which will be unlawful, improper, offensive, or contrary to any federal, state or local law, regulations, codes and bylaws, including, but not limited to, those that relate to health and safety and those of the Board of Fire Insurance Underwriters. 
6.2 Hazardous Substances.  Tenant shall not bring onto, store, release, dispose or threaten the release from the Premises or elsewhere on the Premises any hazardous, toxic, inflammable, combustible or explosive fluid, material, chemical, or substance, including without limitation any item defined as hazardous pursuant Chapter 21E of the Massachusetts General Laws and federal and other state laws (“Hazardous Substances”), and shall comply strictly with any and all federal, state and/or local laws, rules, regulations and bylaws governing the same.  Landlord shall not be responsible to Tenant or the other Tenant Parties for the presence of Hazardous Substances on the Premises or be required to abate or remediate the same.
6.3 Assignment and Subleasing.  Tenant shall not assign, sublet, underlet the Premises or any portions thereof or assign, transfer, mortgage pledge or otherwise transfer the Lease and/or its rights hereunder.  

6.4 Compliance with Landlord’s Rules and Regulations.  Tenant and Tenant's employees, agents, invitees and licensees shall observe and comply with all reasonable rules and regulations as established from time to time by Landlord with respect to the manner of conducting business in the Premises and the upkeep and the use of the Premises.
6.5 Hours of Use.  Tenant may use the Premises on the following days and times: 
Rooms 122, 124, 126, equipment closet: Exclusive use at all times

Atrium, gymnasium, stage, cafeteria: According to advance scheduling
Tenant may change said schedule by giving Landlord at least fourteen (14) days prior written notice thereof. Tenant acknowledges that if it uses the Building and/or the Premises After Hours, it shall be solely responsible for the security of the Building during such times.

SECTION 7: ALTERATIONS; MAINTENANCE
7.1 Alterations.  Tenant, with Landlord’s prior written consent, may build-out the Premises and/or make such changes to the interior and nonstructural portions of the Premises as may be reasonably necessary to enable Tenant to use the Premises for the purposes set forth herein.  Without limiting the foregoing, Tenant has informed Landlord that it intends to undertake the work set forth in Exhibit A and Landlord approves of the same, provided that all such work is done in compliance with plans and specifications approved by Landlord, Tenant uses materials of good quality, and is undertaken and completed in compliance with the construction schedule provided by Tenant and approved by Landlord in writing.  Landlord’s consent shall not be required to make minor or cosmetic changes to the Premises, such as the installation of free-standing shelves and the like.  All such allowed alterations shall be at Tenant's expense.  Tenant shall not permit any mechanic's liens or similar liens to remain upon the Premises for labor and materials furnished to Tenant in connection with work of any character performed at the direction of Tenant and shall cause any such lien to be released of record without cost to Landlord.  Tenant shall obtain all necessary permits before undertaking any work on the Premises, shall cause all such work to be performed in a good and workmanlike manner and in accordance with all local state regulations, and shall use diligent efforts to perform the work expeditiously with minimal interference with the use of the Property by Landlord and others.  Tenant shall, at Landlord’s discretion, perform such work during such times as the Building is not being used by Landlord.  Tenant shall not make any changes to the structural portions of the Building.  
7.2 Compliance with Laws.  Tenant shall at all times comply with (i) applicable Massachusetts public bidding laws and all laws, rules, orders and regulations of governmental authorities having jurisdiction thereof; (ii) orders, rules and regulations of any Board of Fire Underwriters, or any other body hereafter constituted exercising similar functions; and (iii) plans and specifications approved by Landlord.  Tenant agrees to employ responsible contractors for such work and shall cause such contractors to carry workers' compensation insurance in accordance with statutory requirements and comprehensive public liability insurance and automobile liability insurance covering such contractors on or about the Premises in amounts reasonably acceptable to Landlord and agrees to submit certificates evidencing such coverage to Landlord prior to the commencement of and during the continuance of any such work.

7.3 Ownership of Improvements.  All repairs and/or alterations and additions made to the Premises by Tenant, if any, shall be the exclusive property of the Landlord upon completion.
7.4 Tenant’s Maintenance Obligations.  Tenant shall, at its sole expense, maintain the Premises, the improvements therein and any equipment serving Premises in a good, clean and orderly condition, in the same condition as the Premises were in as of the Commencement Date, reasonable wear and tear and damage by fire and other casualty only excepted.  Tenant shall remove all trash therefrom and depositing the same at locations to be specified by the Landlord. Tenant shall not permit the Premises to be overloaded, damaged, stripped, or defaced, nor suffer any waste, and shall repair any damage it causes to the Building or the Premises, including any damage to the plumbing fixtures, HVAC, lights and other parts of the Building and/or Premises.  Tenant shall use the Premises in conformity with all requirements of the law and applicable fire underwriting and related regulations, and to do all other work necessary to comply with the foregoing covenants.  If the Tenant fails to keep the Property or the Premises in the condition required herein, within fourteen (14) days after notice by the Landlord (or without notice in any emergency, immediately threatening life or property), the Landlord shall have the right (but shall not be obligated) to perform such work, and charge the reasonable cost thereof to the Tenant, with interest.  Landlord shall use good faith efforts to remove snow and ice from the Property so that the Property is accessible to Tenant during such times as the Building is used by Landlord.  Tenant agrees that Landlord shall not be responsible for the security of the Building or for any harm, loss or injury to its personal property except if caused by the direct negligence of Landlord or its agents, employees, represenatives and/or contrators (with Landlord, the “Landlord Parties”).   
7.5 Inspection of Improvements, Premises.  Landlord’s representatives may enter upon the Premises from time to time on reasonable notice to Tenant for the purpose of inspecting the alterations being constructed by Tenant, and such entry shall not be construed to be a violation of Tenant’s right to exclusive possession of the Premises.  At final completion of any alteration, Landlord shall have the right to inspect the work to determine material conformity with the approved plans, and may direct Tenant to perform such additional work as may be necessary to conform to said plans.  
7.6 Removal of Ice and Snow. During weekday business hours, the Landlord will provide snow removal and ice treatment in the driveways, parking lots and sidewalks. Additional removal and/or treatment will be at the discretion of the Tenant. All costs of additional work shall be borne by the Tenant.
SECTION 8: INDEMNIFICATION; RELEASE

8.1 Indemnification.  From the Commencement Date or any earlier date on which Tenant enters the Property and through the expiration and/or termination of this Lease and for so long thereafter as Tenant or anyone acting by, through or under Tenant, uses or occupies the Premises and/or any property remains on the Property (the “Effective Period”), Tenant shall defend, indemnify and save harmless Landlord from and against any and all claims, damages, losses, actions, liabilities, penalties, costs, expenses and fees (including without limitation reasonable legal fees) of whatever nature and nature (collectively, “Claims”) arising from or related to: (a) Tenant’s failure to perform or comply with any of the terms contained in this Lease or with any applicable laws, rules, regulations, codes and bylaws; (b) any accident, injury or damage whatsoever, however caused, to any person, or to the property of any person, in or about the Property, or arising from any accident occurring outside the Property but within the general area of the Property, where such accident, injury or damage results or is claimed to have resulted from any act, omission or negligence on the part of Tenant and/or any of its agents, employees, contractors, representatives, invitees and/or others acting by, through or under Tenant (with Tenant, the “Tenant Parties”); (c) any and all Claims (including, without limitation experts’ fees, clean-up costs, waste disposal costs and those costs, expenses, penalties and fines within the meaning of any environmental law) of any kind or nature whatsoever which may at any time be imposed upon, incurred by or asserted or awarded against Landlord arising from or related to the failure of the Tenant or any of the other Tenant Parties to comply with the environmental laws), the release or threatened release of any Hazardous Materials on or from the Property, and/or for contributing and/or exacerbating any environmental condition existing on the Property prior to the Commencement Date.  The foregoing indemnity and hold harmless agreement shall include indemnity against all costs, expenses and liabilities incurred in or in connection with Tenant’s default of the provisions above and the enforcement of the terms of this Lease
8.2 Release.  To the maximum extent this Lease may be made effective according to law, Tenant agrees to use and occupy the Property, including the Premises, at Tenant's own risk, and Landlord shall have no responsibility or liability for any loss or damage to fixtures or other personal property of Tenant or any person claiming by, through or under Tenant.  Without limitation, Tenant agrees that Landlord shall not be responsible or liable to Tenant, or those claiming by, through or under Tenant, for any loss or damage resulting to Tenant or those claiming by, through or under Tenant, its or their property from the breaking, bursting, stopping or leaking of electric cables and wires, and water, gas or steam pipes.
8.3 Survival.  The provisions of this Section shall survive any termination of this Lease.

SECTION 9: INSURANCE

9.1 Tenant’s Insurance.  Tenant shall obtain and keep in force during the Effective Period, at its own expense, policies of insurance for the benefit of such parties, and in the manner and form, and of the types and in the minimum amounts, set forth below:  
(a) Workers' Compensation Insurance as required by the laws of the Commonwealth of Massachusetts and employer's liability insurance in the amount of $500,000/$500,000/$500,000.

(b) Commercial General Liability Insurance, $1,000,000 each occurrence and $2,000,000 aggregate limit.  Commercial General Liability insurance shall include personal injury liability, broad form property damage liability, products/completed operations liability and broad form contractual liability.

(c) Automobile Liability Insurance - Combined single limit of $1,000,000. 

(d) Excess Liability Insurance, Umbrella Form - $1,000,000 each occurrence and $2,000,000 aggregate, which shall be following form, providing coverage over commercial general liability insurance, automobile liability insurance, and employer's liability under workers' compensation insurance.

9.2 Personal Property.  Tenant acknowledges and agrees that Landlord shall have no responsibility or liability for any loss or damage or injury to from any cause whatsoever, including theft or otherwise, of fixtures, improvements and/or other personal property of Tenant.  Tenant agrees that it shall continuously keep its fixtures, equipment and other personal property from time to time located in, on or about the Premises, and all improvements constructed or installed by Tenant to the Premises insured by reputable, duly licensed insurance companies against loss or damage by fire with the usual extended coverage endorsements.  Within ten (10) days of entering the Premises, Tenant shall furnish to Landlord evidence of such insurance coverage satisfactory to Landlord.  It is understood and agreed that Tenant assumes all risk of damage to its own property arising from any cause whatsoever, including, without limitation, vandalism, fire or other casualty
9.3 General Requirements.  Landlord shall be named as an additional insured on all insurance policies.  All required insurance shall be written with such companies qualified to do business in Massachusetts, and having a Best’s rating of A or better as Tenant shall select and Landlord shall approve, such consent not to be withheld unreasonably. Tenant shall furnish certificates evidencing each such insurance coverage to Landlord on the Commencement Date, on each anniversary thereof, and at such other times as Landlord may reasonably request, and require the insurer to give Landlord written notice at least thirty (30) days in advance of any termination, expiration or any material reduction in the amount of the coverage.  Tenant agrees that the stipulation herein of the kinds and minimum amounts of insurance coverage, or the acceptance by Landlord of certificates of insurance indicating the kinds and limits of coverage shall in no way limit the liability of Tenant to any such kinds and amounts of insurance coverage.  Landlord shall have the same rights and remedies for the non-payment by Tenant to Landlord of amounts due on account of insurance premiums as Landlord has under this Lease for the failure of Tenant to pay the Rent.  Without limiting the foregoing, in the event that Tenant shall fail to keep the liability insurance as provided herein, and if such failure shall continue to a period of five (5) days following written notice by the Town to the Licensee thereof, then the Town, without further notice to the Licensee, may take out and pay for such insurance, and the amount of such payment shall become due and payable as Additional Rent.
SECTION 10: CASUALTY; EMINENT DOMAIN
If the Property, Premises or any portion thereof shall be destroyed or damaged by fire or other casualty, or taken by any public or quasi-public agency or authority other than Landlord by right of eminent domain, and Tenant is unable to use the Premises for the Permitted Uses in a manner comparable to such use prior to such casualty/condemnation or if Landlord chooses not to repair the damage or rebuild, this Lease shall terminate at the election of either Landlord or Tenant.  Any such termination shall be effective thirty (30) days after the date of notice thereof.    

SECTION 11: TERMINATION; DEFAULT

11.1
Default.  In the event that:


(a)  Tenant shall fail to pay Rent or any other sum herein specified or shall fail to carry and/or maintain the insurance required hereunder and such default shall continue for fifteen (15) days after written notice thereof; or


(b)  Tenant shall default in the observance or performance of any other of Tenant’s covenants, agreements, or obligations hereunder and such default shall not be corrected within thirty (30) days after written notice (or any shorter period, if specified herein); or


(c)  the occurrence of any of the following events: (i) the making by Tenant of any general arrangement or assignment for the benefit of creditors; (ii) Tenant's becoming a "debtor" as defined in 11 U.S.C. §101 or any successor statute thereto (unless, in the case of a petition filed against Tenant, the same is dismissed within 60 days); (iii) the appointment of a trustee or receiver to take possession of substantially all of Tenant's assets located at the Premises or of Tenant's interest in this Lease, where possession is not restored to Tenant within 30 days; or (iv) the attachment, execution or other judicial seizure of substantially all of Tenant's assets located at the Premises or of Tenant's interest in this Lease, where such seizure is not discharged within thirty (30) days; provided, however, in the event that any provision of this paragraph (c) is contrary to any applicable law, such provision shall be of no force, and not affect the validity of the remaining provisions,
then Landlord shall have the right thereafter, while such default continues, to re-enter and take complete possession of the Premises, to declare the Term of this Lease ended, and remove Tenant’s effects, without prejudice to any other remedy which may be available to Landlord. 
11.2
Landlord’s Cure Rights, Reimbursement.  If Tenant shall default after reasonable notice thereof, in the observance or performance of any conditions or covenants on Tenant’s part to be performed or observed by virtue of any of the provisions of any section of this Lease, Landlord, without being under any obligation to do so and without thereby waiving such default, may remedy such default for the account and at the expense of Tenant. If Landlord makes any expenditures or incurs any obligations for the payment of money in connection with Tenant’s default, including but not limited to, reasonable attorneys’ fees in instituting, prosecuting or defending any action or proceeding, such sums paid or obligations incurred shall be paid to Landlord by Tenant as Additional Rent.

Without limiting any of Landlord’s rights and remedies hereunder, and in addition to all other amounts Tenant is otherwise obligated to pay, it is expressly agreed that Landlord shall be entitled to recover from Tenant all costs and expenses, including reasonable attorneys’ fees, incurred by Landlord in enforcing this Lease from and after Tenant’s default.

SECTION 12: MISCELLANEOUS
12.1
Quiet Enjoyment.  Landlord hereby warrants and covenants that so long as Tenant is in compliance with this Lease, Tenant shall have peaceful and quiet use and possession of the Premises without hindrance or interruption on the part of Landlord or any of the other Landlord Parties.
12.2 Landlord’s Entry.  Landlord or its agents may, at reasonable times and without interfering with Tenant's business operations, enter the Premises from time to time to make repairs to the Building and/or the Premises and/or to inspect the Premises to ensure compliance with the terms hereof.  Landlord shall give Tenant a minimum of twenty-four (24) hours notice for such visits, provided however that Landlord may enter the Premises at any hour and without prior notice in the case of an emergency affecting the Premises. 
12.3 Yield Up at Termination of Lease.  Tenant shall at the expiration or within five (5) days of the termination of this Lease remove all Tenant's effects from the Premises and deliver the Premises to Landlord in the condition in which Tenant is required to maintain the same in this Lease, reasonable wear and tear excepted and fire and other casualty excepted.

12.4 Notices. Whenever notice is required or given under this Lease, such notice shall be in writing sent by recognized overnight courier or mailed by registered or certified mail, postage prepaid, addressed to the other party at the addresses listed in Section 1, or at such other addresses as the parties may from time to time designate by written notice to the other party.

12.5
Holding Over.  If Tenant or anyone claiming under Tenant shall remain in possession of the Premises or any part thereof after the expiration of the term hereof, without any agreement in writing between Landlord and Tenant with respect thereto, the person remaining in possession shall be deemed a tenant at sufferance. 
12.6
Severability.  If any provision of this Lease is declared to be illegal, unenforceable, or void, then both parties shall be relieved of all obligations under that provision provided, however, that the remainder of the Lease shall be enforced to the fullest extent permitted by law.

12.7
Binding Agreement; Covenants and Agreements; Governing Law; Personal Liability.  This Lease shall bind and inure to the benefit of the parties hereto and their respective representatives, successors and assigns. All covenants, agreements, terms and conditions of this Lease shall be construed as covenants running with the land. This Lease contains the entire agreement of the parties and may not be changed or modified except by a written instrument in accordance with the provisions herein. This Lease shall be governed by the laws of the Commonwealth of Massachusetts. The provisions of those laws shall not be deemed waived by any provision of this Lease.
12.8
No Waiver.  The failure of either party to seek redress for violation or to insist upon the strict performance of any covenant or condition of this Lease shall not prevent a subsequent act, which would have originally constituted a violation, from having all the force and effect of a violation. No provision of this Lease shall be deemed to have been waived by either party unless such waiver is in writing and signed by the party to be bound thereby.
12.9
Remedies Not Exclusive.  No mention in this Lease of any specific right or remedy shall preclude Landlord or Tenant from exercising any other right, or from having any other remedy, or from maintaining any action to which it may otherwise be entitled either in law or in equity.
12.10
Personal Liability.  No employee, member, commission, board and/or person acting by, through or under the Town of Heath shall be personally liable to Tenant or any partner thereof, or any successor in interest or person claiming through or under Tenant or any such partner, in the event of any default or breach, or for or on account of any amount which may be or become due, or on any claim, cause or obligation whatsoever under the terms of this Lease or any amendment or extension entered into pursuant hereto.

12.11
Notice.  Any notice relating to the Premises or to the occupancy thereof shall be in writing and shall be deemed duly served when sent by recognized overnight courier or mailed by registered or certified mail, postage prepaid, addressed to the other party at the addresses listed in Section 1, or at such other addresses as the parties may from time to time designate by written notice to the other party.


Executed by the parties on this ______ day of _______________, 20__.
LANDLORD:
TOWN OF HEATH,
By its Select Board
_________________________________
_________________________________

_________________________________

TENANT:
By: ________________________________
Name:

Title:

By: ________________________________

Name:

Title:

By: ________________________________

Name:

Title:
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